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NSW Reserve Trust Handbook References    
 

Section 34 Trustees of Schools of Arts  
Many halls or meeting rooms across New South Wales are governed by the Trustees of 
Schools of Arts Enabling Act 1902 because the land is either:  

 Crown land reserved, dedicated or granted for the purpose of a school of arts, 
literary institute or mechanics’ institute (public trusts), or  

 private land purchased, given or granted in trust for the purpose of a school of 
arts, literary institute or mechanics’ institute (private trusts).  

 
These will be referred to in this chapter as ‘institutions’.  
 
These institutions were generally established in the late 1800s and early 1900s as 
educational facilities or libraries for tradespeople (mechanics). After World War II, the 
proliferation of public libraries and schools/colleges led to a decline in the need for these 
facilities.  
 
The Trustees of Schools of Arts Enabling Act was passed at a time when there were no 
provisions for trustees to become an incorporated association. Trustees did not have 
the legal status of a company and could not hold property or enter into contracts easily. 
The Trustees of Schools of Arts Enabling Act provides that trustees can, with the 
Minister’s permission, take out a mortgage to build the required facility, enter into a 
lease, or to sell land if required. The Act also addresses the appointment of trustees.  
 
Trustees  
The trustees elected by the members to manage the institution are effectively the 
owners, in trust, and are shown on the Land Title.   Trustees hold their office until they 
resign by giving a written resignation to the Minister administering the Trustees of 
Schools of Arts Enabling Act, or are removed under section 14 of that Act. New trustees 
must be approved by the Minister. 
 

Section 34.1 Appointment of new trustees  
The appointment of new trustees, including the appointment of an incorporated 
association as trustee, requires two special meetings, four advertisements, approval by 
the Minister and notification in the NSW Government Gazette. The procedure is as 
follows:  
 
First advertisement (to appear twice)  
At least 14 days’ notice of a special meeting to declare vacant the position of one or 
more trustees must be published in two separate issues of a local newspaper. The 
notice must specify that the purpose of the special meeting is to declare the position of 
trustees vacant.  
 
First special meeting  
At the first special meeting, members need to resolve to declare the office of one or 
more of the trustees vacant. This may be because a trustee has resigned, died, become 
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bankrupt or mentally ill, or because the members wish to remove one or more trustees 
and replace them with new trustees. Alternatively, for simplicity, all the positions may be 
declared vacant (and at the second meeting one or more of the current trustees may be 
re-elected).  
 
If the meeting passes a resolution to declare the office of a trustee vacant, the trustee is 
removed from office when the resolution is passed. Note that if a trustee resigns by 
giving written notice to the Minister, the resignation takes immediate effect.  
 
A copy of the resolution and copies of the required advertisements must be sent to 
Crown Lands as soon as possible after the resolution has been passed.  
 
Second advertisement (to appear twice)  
When the position of one or more trustees has been declared vacant, a second special 
meeting can then be called to consider the election of replacement trustees. As with the 
first meeting, at least 14 days’ notice of the meeting must be published in two separate 
issues of a local newspaper. The notice must specify that the purpose of the meeting is 
to elect new trustees.  
 
Second special meeting  
Members at the second special meeting need to elect the new trustee(s).  
 
Approval of the Minister and Notification  
Details of the special meeting at which new trustees were elected (including copies of 
the required advertisements) must be sent to Crown Lands as soon as possible, so that 
approval of the Minister can be obtained. (Note that details of the first special meeting 
should already have been forwarded to Crown Lands.) If the Minister approves the 
election of one or more replacement trustees, a notice which appoints the new 
trustee(s) will be published in the NSW Government Gazette. 
 

Section 34.2 Liabilities of trustees  
If the institution is not an incorporated body, trustees holding office under the Trustees 
of Schools of Arts Enabling Act are personally liable for actions taken on behalf of the 
institution, events occurring on the institution’s property, or contracts entered into by the 
institution.  
 
In certain circumstances, individual trustees may be entitled to have liabilities they have 
incurred while carrying out their duties as trustee paid out of the trust’s assets. This will 
depend on the nature of the liability and whether the trustee was acting in good faith 
and in the interests of the trust.  
 
Where an association has been appointed as the sole trustee of the institution, the 
individual members and committee members do not have any personal liability for 
actions taken by the association in its capacity as trustee, provided they have acted in 
good faith and in accordance with the Trustees of Schools of Arts Enabling Act, the 
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constitution of the association, and the requirements of the Associations Incorporation 
Act 2009.  
 
However, members may be personally liable for breaches of legislation covering 
workplace health and safety, environmental protection and pollution, anti-discrimination 
and freedom of information 
 
Incorporated associations  
Individuals appointed as trustees may be personally liable for events occurring on the 
institution’s property, or for contracts entered into by the institution.  
 
For that reason, the members of many institutions have chosen to become a not-for-
profit association incorporated under the Associations Incorporation Act 2009, and have 
then applied for that association to be appointed under the Trustees of Schools of Arts 
Enabling Act as the sole trustee of their institution’s property.  
 
Incorporation has several advantages, including:  

 No personal liability: generally, the members of an incorporated association and 
its committee are not personally liable for the debts of the association or for 
events that happen on the association’s property.  

 No need to change trustees: since an association exists until it is dissolved under 
the Associations Incorporation Act 2009, changes in the membership of its 
committee can occur each year without the need to appoint new trustees under 
the Trustees of Schools of Arts Enabling Act (as is the case when individual 
trustees retire or die).  

 Broader representation: the association will have a committee elected to run its 
affairs, allowing for a broader representation of the members in the control of the 
association’s affairs and property, rather than relying on a more limited number of 
individual trustees.  

 

Section 34.6 Transfer of ownership and management to local or State government  
 
Transfer to a local council  
Where land is transferred to a local council it is envisaged that the agreement between 
the trustees of the institution and the Council will establish a future use of the 
institution’s land and buildings which is compatible with the needs of the local 
community.  
 
Land that is transferred to a local Council will be used and managed by the council as 
“community land”, to which particular provisions in the Local Government Act 1993 
apply, including the preparation of a plan of management.  
 
Where a plan of management is prepared by the local Council for the future use of the 
institution’s assets, the Council will be required to:  

 advise the Minister for Local Government that it is preparing a draft plan of 
management  
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 take into account the previous use of the assets as a place of public instruction or 
amusement  

 consult with such people as the Council considers appropriate or as the Minister 
directs and  

 give public notice in accordance with Section 38 of the Local Government Act 
1993.  

 
Regulatory requirements  

 Resignation, removal and election of trustees: Trustees of Schools of Arts 
Enabling Act 1902 – sections 13 and 14  

 Approval of leasing, selling or mortgaging institution property: Trustees of 
Schools of Arts Enabling Act 1902 – sections 5 to 8  

 Dealing with institution funds: Trustees of Schools of Arts Enabling Act 1902 – 
section 11  

 Transfer to State government: Crown Lands Act 1989 – sections 138 A to G  

 Transfer to Local government: Local Government Act 1993 – section 54B  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sourced from http://www.lpma.nsw.gov.au/trusts/trust_handbook   

http://www.lpma.nsw.gov.au/trusts/trust_handbook
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MINUTES FROM THE CARCOAR SCHOOL OF ARTS  
SPECIAL MEETING 

HELD THURSDAY 20 AUGUST 2015 6.00PM 
AT THE CARCOAR SCHOOL OF ARTS 

 
 
Trustee: 
Geoff Braddon 
 
Chair: 
Allan Kind 
 
Ron Murray, Nathan Graham, Linda Williams, Brian Parker, Roni Van Damme, 
Candice Braddon, Evan Lee, Di Blazley, Colleen Howarth, Charlie Howarth, Joe & 
Van Dartel, John Greenwell, John Press, Laurel Thomas, Della Birmingham, Liz 
Darmody, Kerrie Nicholson, Anne Roohorn, Judy Zerbs, Phil Cram, Ellen Cram, 
Graham Russel, AB Right, D Winters, Max Wolf, Del Howarth, Krystle & Anthony 
Stedman, Nicki Parker, P & K Morcom, RJ Pink, Todd Hahn, Michael  Woolf, Jill 
Cole, Wade Blazley, Kim Bright, Barbara Furner, John Nicholson, Joanne Rickard, 
Tim Cahill, Ros Reirdon, Charles Jensen, Sharon Donlan, John Bourke, Teressa 
Coughlan, Brenda van Pelt, Rob Beard, Brian Griffiths,  
 
Guests: 
General Manager Blayney Shire Council: Rebecca Ryan 
Mayor Blayney Shire Council: Scott Ferguson 
 
Minuted by: 
Sonia Hibbert 
 
Meeting Commenced: 6.00pm 
 

1. Welcome - Geoff Braddon 
2. Current Trustee Status - Mayor Scott Ferguson 
3. Process of Appointing new Trustees – Rebecca Ryan  
4. A history of the Carcoar School of Arts - Geoff Braddon and Allan Kind  
5. A list of stakeholders of the Carcoar School of Arts was prepared: 

a. Carcoar RSL Sub-Branch – Museum  
- a Lease in place with School of Arts Incorporated, however 

this is not valid given the Incorporated Body is not the Trustee.  
A new lease agreement or MOU needs to be arranged. 

b. Primary School P&C / Anglican Church 
- Catering for wakes, catering, bus tours, film nights, community 

events, fundraising.  50% of profits donated to Hall 
c. Historical Society  

- catering / fundraising 
d. Carcoar School of Arts Incorporated Committee 

- Functions / events 
- Has been the community committee that provided the day to 

day management of the School of Arts Hall and  hire 
arrangements for over 10 years, paying the electricity and 
insurance 
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e. Carcoar Village Association  
- Meetings , functions, fundraising 

f. Carcoar Primary School  
- Presentation nights 

g. Individuals  
- Functions 

h. Council  
- Community meetings 

i. Show Society 
- community events 

j. Art Society 
k. Australia Day 
l. Hospital Museum 
m. Uralba Fundraising Events 
n. Filming location 
o. Heart of the Community 

 
6. Options for Community Discussion: 

a. Option 1 = Private Individuals (3 x trustees) 
b. Option 2 = Incorporated Body 
c. Option 3 = Local Government 

 
7. Motion: 
That the office of two trustees of the Carcoar School of Arts are hereby declared 
vacant 

Geoff Braddon / Brenda van Pelt 
Carried 

 
8. Motion: 
That there be a vote of confidence in Geoff Braddon 

Michael Woolf / Robert Bard 
Carried 

 
9. Next Special Meeting set for 17 September 2015, 6.00pm 

 
 
Meeting closed:  7.11pm 
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MINUTES FROM THE CARCOAR SCHOOL OF ARTS COMMUNITY MEETING 
HELD THURSDAY 17 SEPTEMBER 2015 6.00PM 

AT THE CARCOAR SCHOOL OF ARTS 
 
Trustee: 
Geoff Braddon 
 
Chair: 
Allan Kind 
 
Present: 
Candice Braddon, Robert Pink, Linda Williams, Hazel Van Dartel, Kim Bright, Jill 
Cole, Peter Williams, Joanne Richard, Brian Griffiths, Andrew & Jane Baulch, 
Sharon Donlan, Anne Rewhorn, John Bourke, Laurel Thomas, Wade Blazley, Dale 
Winters, Michael Woolfe, Phil & Ellen Cram, David Pickett, Joanne Greenwell, Brian 
Parker, Ashleigh Donlan, Dawn Williams, Eric Foote, Todd Hahn, Judi Zerbst, Phill 
Morcom, Ramon Jones, Charlie & Colleen Howarth, Bill MacDougall, Rob & Juanita 
Baird, Max Wolf, John Nicholson, W B King, B van Pelt, Jacynda Simmons, Charles 
Jensen, B Furner, Ivan Dartel, K Nicholson, Trish B, Phil Cram, Libby Pickett, 
Alliazmi Shea, Tim Cahill, Warwick Powell. 
 
Guests: 
General Manager Blayney Shire Council: Rebecca Ryan 
Mayor Blayney Shire Council: Scott Ferguson 
 
Minuted by: 
Sonia Hibbert 
 
Meeting Commenced: 6.00pm 
 

1. Welcome - Geoff Braddon 
 

2. Housekeeping – Allan Kind 
a. Attendees were requested to sign the register 
b. Election options were reviewed 
c. Minutes from the previous meeting were made available 

 
3. Minutes from the previous meeting were reviewed and questions answered by 

Blayney Shire Council Mayor Scott Ferguson and General Manager Rebecca 
Ryan 

 
4. Motion: 

That the minutes from the previous meeting held 20 August 2015 be accepted 
as a true and accurate record. 

Philip Morcom / Father Tim Cahill 
Carried 
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5. Call for Nominations for Trustee 

a. Carcoar Village Association 
Andrew Baulch / Phil Cram 

 
b. Blayney Shire Council  

Wade Blazley / Charlie Jenson 
 

c. Carcoar School of Arts Committee Incorporated 
Anne Rewhorn / Brian Griffiths 

 
An amendment was proposed that Option 2 (Incorporated body) or Option 3 
(Local Government) be voted upon first with nominations for Option 2 to 
proceed if successful. 
 
All movers and seconders agreed to withdrew the nominations. 
 
Motion: 
That a ballot be held to vote for either Option 2 (Incorporated body) or 3 
(Local Government) as preferred trustee 

Phil Cram / Father Tim Cahill 
Carried 

6. Motion 
That voting be undertaken by secret ballot 

David Picket / Ellen Cram 
Carried 

 
Voting results were as follows: 
Option 2 that the preferred trustee is an Incorporated Body = 18 votes 
Option 3 that the preferred trustee is Local Government = 33 votes 
 

7. Motion 
That the community approve the election of Blayney Shire Council as the 
preferred nominated trustee of the Carcoar School of Arts Trust. 

Brenda van Pelt / Phil Cram 
Carried 

 
 
Meeting closed:  7.32pm 
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